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To whom it may concern 
 
Thank you for providing the opportunity to comment on the White Paper and draft Bills 

outlining the Government’s proposed future directions for the NSW Planning System.  I am 

currently serving my second term as a Councillor on City of Sydney Council and thus have 

had significant experience dealing with the planning system as it exists now and have 

discussed widely with the community their feelings on the proposed changes.  Please find 

below a number of comments in response to the suggested questions posed in the 

submission guidelines.  Should you wish to discuss any of these matters further you’re most 

welcome to contact me on 9265 9812 or idoutney@cityofsydney.nsw.gov.au 

 

Regards 

 

Councillor Irene Doutney 

 
Delivery Culture 
 
2. What are the most important things to consider to successfully implement: 
 

changes to the Department of Planning and Infrastructure to emphasise 
strategic planning and community participation? 
 
As it currently stands, the Department of Planning and Infrastructure is poorly placed to carry 
out the kind of detailed, open ended consultation that the White Paper suggests should form 
the basis of the new planning system.  Currently consultation by the DP&I mostly takes the 
form of seeking comment on an existing plan and to shift to a system that sees community 
input shaping the plan in the first instance will likely require significantly more resources. 
However it is understood that only $3.1 million has been allocated to community 
engagement by the DP&I in the next financial year.  Significant changes to the way the 
Department engages with communities will be necessary but it is hard to see how funding 
that amounts to around 30 cents for each resident of NSW will allow the kind of detailed 
community engagement required under the White Paper to take place. 
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Community Participation 

3. Are there any improvements you would suggest to the planned changes to 
community participation? 
 
Changes to community participation suggested in the White Paper are amongst the most 
contentious of the reforms proposed.  There is significant concern that allowing only up front 
consultation in 80% of developments will significantly disempower people, vastly reducing 
the say they have in the future shape of their neighbourhoods, neighbourhoods where they 
will often have made significant financial investments in the form of a home and significant 
social investments in the relationships they have built in the community over many years.   
 
Specific issues with this model are discussed below but it must be said first and foremost 
that under the proposed system communities will have less say and ultimately be less happy 
with the state of the neighbourhoods in which they live.    
 
4. What are the most important things to consider to successfully implement: 



Community Participation Plans? 
 
While the White Paper states that the DP&I will produce guidelines on what provisions 

community participation charters should contain these generally positive statements are 

scuttled by section 10.12(2)(a) of the draft Planning Bill, which states that the provisions 

contained within community participation charters are non-mandatory.  The idea of a 

community participation charter is a positive one, however if they simply facilitate the 

community in providing input that consent authorities ignore they will be nothing but a waste 

of the consent authority’s money and the community’s time.  Community participation 

charters must contain guidelines on how community input is acted upon and there must be 

some sort of formal oversight to ensure that this is adhered to along with means for the 

community to seek redress if it isn’t. 

upfront community participation in strategic planning? 
 

Difficulties in upfront engagement 
 
Upfront community participation in strategic planning is important, however it is unlikely that 
it will ever be able to replace input on individual proposals as an effective means of gauging 
public opinion. 
 
Planning is a notoriously dry subject and most of the time the public view it as an abstract 
concept with no relevance to themselves.  They only become interested when the real life 
effects of the planning system become obvious, such as when a development with which 
they have concerns is proposed nearby.  Under the proposals contained in the White Paper 
it will, by this point, be too late for the public to have any input in the case of 80% of 
developments, their opportunity to do so having passed unnoticed several years before 
when the Local Plan for the area was made. 

 
Conflict between plain English and technical guidelines 

 
It is difficult to see how strategic plans (specifically Local Plans) will be able to fulfil the dual 
roles that the White Paper proposes for them, namely to serve as the main focus for 
community input into planning and as a set of rules that determine what development types 
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are permissible without the need for assessment.  To fulfil the first role strategic plans will 
need to be written in plain English and easily understood by non-experts while to fulfil the 
second role they will need to contain explicit numerical details and highly technical 
information.   
 
The White Paper does not explain how this conflict will be resolved and unless a viable 
solution can be put forward, along with resources to implement it, the idea of replacing 
community input on individual developments with upfront consultation will simply see the 
community shut out of most planning decisions affecting their neighbourhood. 
 

Constraints imposed by higher-tier plans 
 
While it is often stated that the model of upfront community input mimics the well-liked 
planning system of Vancouver there are very important differences between the two systems 
that appear to have been overlooked.  When community input into the planning controls for 
an area in Vancouver occurs the possibilities are wide open – there are very few aspects of 
the controls that have been pre-determined by higher authorities.  
 
Under the White Paper however Local Plans (those which will have the most effect in 
shaping a neighbourhood and in which communities will theoretically have the most say) will 
be made in the context of having to meet the requirements of three tiers of higher-level 
planning documents.  These higher-tier documents will have been made by bureaucrats and 
politicians and while they will have also seen some community input much of that will have 
come from people across the broader region and sub-region, diluting the ability of locals to 
truly shape their neighbourhoods.   
 
If the process behind the creation of the Regional Growth Plan for Sydney (the Metropolitan 
Strategy) is taken to be a precedent then communities will have little ability to shape the 
overall form of these superior plans at all – it was simply written and put out for comment, 
rather than community input being sought in its creation.  For this reason, along with others 
listed above, the proportion of developments approved without project specific community 
input should be significantly reduced from the 80% suggested in the White Paper. 
 

Subregional planning boards 
 
The model for using subregional planning boards also contains unworkable ideas.  The size 
of some of the subregions proposed in the Sydney Metropolitan Strategy means many of 
them contain a large number of Councils, such as Central Sydney which contains 17 
different local government areas.  Having a representative from each Council, along with 
state government representatives, would make these boards unworkably large.  While it is 
noted that the Independent Local Government Review has recently recommended that 
numerous Councils be amalgamated this is a highly contentious proposal and the new 
planning system should not be reliant on this occurring, or attempt to create an environment 
where it is required.  The NSW Government has repeatedly stated that it will not require any 
compulsory Council amalgamations and the White Paper must not create a system that will 
only work if a retreat from this policy is made. 

 
ePlanning services? 

While improving access to the planning system through eplanning is welcome there 
are significant risks in entirely automating parts of the planning system.  The idea of 
allowing DAs to be submitted online into a system with relevant planning controls 
built in to it is innovative but cannot occur without human oversight – when a 
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computer program is determining what can be built where the possibilities of slight 
errors in the virtual world becoming large, expensive problems in the real world is a 
significant one and thus planning decisions cannot be left entirely to automated 
systems.   
 
It is also important that eplanning systems be properly resourced.  If their use by 
Councils is to be mandatory it is essential that the Government provide either 
funding for their set up or develop the resources themselves and provide them to 
Councils free of charge.  
 
Strategic Planning Framework 

5. Are there any improvements you would suggest to the planned changes to 
strategic planning? 

 
Guiding principle 1 

 
The first principle for the outcomes of strategic planning is not appropriate as the 
overarching goal of the planning system.  Principle 1’s stated aim of promoting the state’s 
economy first and foremost, with the environment merely being a ‘consideration’, would see 
growth now come at the expense of quality of life now and in the future. The environment 
needs much stronger recognition in the planning system and adherence to the precautionary 
principle needs to be mandated.   
 
It is also distressing that the draft Bills for the implementation of the new planning system do 
not include mention of ‘ecologically sustainable development’ (ESD) and make only very 
limited mention of the desirability of ‘sustainable development’.  ESD is an internationally 
recognised concept that in NSW has legal weight as a result of it’s inclusion in over 60 
current statutes.  ‘Sustainable development’ has no legal definition and the requirement that 
it be ’considered’ also has no legal force.   
 
The new Planning Act must maintain a requirement for developments to adhere to the 
principles of ESD and the objects of the Act must be made hierarchical, with ESD at the top. 
Simply leaving the objectives as a list of equal goals allows too much discretion, creates too 
much uncertainty and leaves the way open for our natural environments, which make NSW 
unique and underpin so much of our prosperity, to be irrevocably destroyed in the pursuit of 
short-term private profits. 
 

Guiding principle 2 
 
Principle 2’s goal of linking development with the provision of infrastructure is welcome, 
however the fact that this infrastructure can be ‘existing or planned’ creates worrying 
possibilities.  Governments of all political persuasions have a long history of announcing and 
planning infrastructure projects before shelving them with nothing built and it would be 
disastrous to have developments take place on the basis that infrastructure will be built in 
the future, only to have it never eventuate.  Infrastructure and development must be linked, 
but it is essential that in all cases development follows the construction of infrastructure, not 
the other way around. 
 

Development control metrics 
 
The proposal to remove Floor Space Ratio (FSR) controls from planning documents and 
replace them with building envelopes as a primary means to control building mass is 
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concerning.  The White Paper states that FSR can be ‘de-linked’ from the impact of a 
building, however no examples of how this could occur are given.  Building envelopes, on 
the other hand, would be very easy to de-link from their impacts through design measures 
such as lower floor heights.  This could lead to buildings with similar envelopes housing very 
different numbers of people and thus having significantly divergent impacts in terms of 
resources used, services required to support the resident population and the like.  It would 
also encourage residential development over all other uses unless other controls are put in 
place to control permissible development types.  FSR is a control metric used throughout the 
world due to its robust ability to control impacts and it must be retained within the NSW 
planning system. 
 

Zoning 
 
Another problematic change to strategic planning proposed by the White Paper is the idea 
that zones defined under local plans will be broader and that any sort of development not 
specifically prohibited within them will be allowed.  This conflicts significantly with another of 
the White Paper’s goals, namely to achieve a clear community consensus for the future of 
an area in the development of a Local Plan and thus remove the need for consultation on 
individual developments.   
 
In addition to general concern about broader zones Enterprise Zones are a specific concern.  
The stated goal of creating these zones to be light on planning controls means that even the 
minimal direction given by other zones won’t exist in an Enterprise Zone.  Declaring an 
Enterprise Zone in an area will mean Councils, communities and other concerned groups will 
have no idea about how the area will develop and no meaningful capacity to plan for its 
future.  These areas will be shaped by those able to leverage the capital to make a profit 
from them and their uses will be likely to dramatically change over time in response to 
market forces changing what is profitable.  This means Enterprise Zones and their surrounds 
will likely be characterised by over-stretched or inappropriate infrastructure if they go ahead 
as planned.    
 
Another concern with broader zoning is the possible erosion of environmental protections 
that will result from this.  Councils currently use a range of environmental zonings to protect 
natural assets valued by their communities; however less prescriptive zonings may limit the 
protection that can be provided through this means.  Unless Councils are given alternative 
powers to protect natural environment (which the White Paper currently doesn’t indicate) it is 
likely that this will result in inappropriate developments damaging the values of irreplaceable 
natural landscape in the pursuit of a quick private profit. 
 
Broader zones in general will result in the vision for an area contained in a Local Plan being 
much less clear than it would be under more prescriptive zones, creating uncertainty that 
may negatively affect property values and possibly leading to increasing numbers of legal 
disputes over development permissibility.  Along with the White Paper’s associated goal of 
reducing the total number of zones in the state the ability for a Local Plan to actually set out 
a meaningful framework for the area it covers is further reduced.  Taken together, the 
proposed changes to the working of zoning rules look set to create not a planning system 
but an unplanned, unpredictable mess in NSW towns and suburbs and need to be 
significantly rethought.   
 

Ministerial/Departmental discretion 
 
The ability of the Minister, and in some cases the DP&I, to amend or veto any strategic 
plans, including Local Plans made by democratically elected Councils, and to dismiss bodies 
such as Subregional Planning Boards, is contrary to the idea of planning powers being given 
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back to the community and has been identified by ICAC as posing a risk of corruption.  If the 
ability of communities to make Local Plans is to be their only means of input into most 
developments then it is important that these plans reflect the input provided and are not 
liable to change suddenly.  Individuals will also buy homes and make other very significant 
decisions based on the content of the Local Plan for the area and it is essential that the rules 
not be altered without significant forward notice and consultation. 
 
While there may be cases where it is necessary for a plan to be amended by the Minister or 
Department or for a duly appointed board to be dismissed there should be clear, statutory 
guidelines as to when and how this can occur and what significant community consultation 
must take place before it does.   
 
6. What are the most important things to consider to successfully implement: 

A hierarchy of plans and policies comprising: 
 
- NSW Planning Policies 

 
NSW Planning Policies will have a significant impact on the future shape of NSW and thus 
need a significant level of oversight.  They should be treated in the same way as a 
Regulation and be subject to disallowance by parliament to make sure that they can stand 
up to public scrutiny and debate. 
 
- Regional Growth Plans 

 
The idea that Regional Growth Plans ‘may’ contain environmental targets for a region is too 
weak a provision.  It should be compulsory for Regional Growth Plans to contain quantifiable 
environmental targets such as greenhouse gas emission and water use reduction targets for 
the region and preservation of significant natural landscapes.  It is noted that the draft 
Regional Growth Plan for Sydney (the Metropolitan Strategy) contains no such targets, only 
broad statements about environmental matters that create very little accountability for any 
part of government to implement.  
 
On the topic of the Metropolitan Strategy, it is also very concerning that this has been 
released prior to the finalisation of the White Paper.  The White Paper is intended to be a 
document for public consultation and therefore cannot be assumed to be completely 
reflective of the final form the new planning system will take.  It is thus possible that the role 
of Regional Growth Plans, and thus the content that the Metropolitan Strategy will need to 
cover, may change.  Assuming that the government is genuinely interested in the public 
response to the White Paper, there is a distinct possibility that the Metropolitan Strategy will 
need to be re-written, meaning the creation of the current version represents a significant 
waste of public resources.   
 
It is also disappointing that the Metropolitan Strategy has not been the subject of high-level 
consultation, it has simply been written and put out for comment.  Given that it will dictate the 
content of each Subregional and Local Plan within greater Sydney (which will be the only 
way the public will have input into the majority of planning decisions if the White Paper’s 
suggested reforms go ahead) the ability of the community to genuinely determine the shape 
of their neighbourhoods is in serious doubt if this is the way all Regional Growth Plans will be 
made.  If this is not the way Regional Growth Plans are intended to be made under the 
White Paper then it should be withdrawn and made in accordance with the proper process.  
If this is the way that Regional Growth Plans are intended to be made under the White Paper 
then this intent must change. 
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Put simply, the Metropolitan Strategy should not have been created to pre-empt the White 
Paper and will need to be re-written once the final form of the planning system has been 
determined if the Government is genuine about its White Paper consultation.   
 
-Local Plans 
 
For the proposed model of a new planning system with community input mostly up front to 
work it is essential that higher level planning documents not be overly prescriptive.  If the 
only way that communities have to shape the future development of their neighbourhood is 
through providing input into Local Plans these plans must be truly able to be shaped by the 
community.  From discussion in the White Paper of what these higher level plans will contain 
it doesn’t seem like Local Plans will have a great deal of scope to shape neighbourhoods as 
they will be operating within the constraints imposed by the three tiers of plans above them.  
Thus either the hierarchy of plans must be changed radically to allow Local Plans to be 
meaningfully local and prescriptive or the shift of focus of community input to mostly up front 
only must be removed.  
 
The requirement for all zoning and development guides set out in Local Plans to meet 
economic viability tests (White Paper page 101) is confusing. Most neighbourhoods contain 
numerous land uses that don’t provide any commodity that can be easily economically 
quantified but are important to local residents - places like parks, nature reserves and 
community centres.  A requirement for zoning plans to prove economic viability could put 
important land uses such as these at risk unless incredibly detailed, long term economic 
models can be developed. However such models would likely require significant resources 
to develop and apply and would be contrary to the idea of less prescriptive zoning discussed 
elsewhere in the White Paper.  Simply put, ‘economic viability’ is not a concept that can be 
applied to every piece of land in a local government area and attempting to do so may result 
in the loss of many things that are highly valuable to communities in non-economic terms.       
 

identification of precincts and locations of significance through subregional 
planning for direct rezoning and setting of key development parameters? 
 
Zoning should be the exclusive province of Councils through their local plans and should not 
be dictated by higher level plans or by Ministerial/Departmental decrees.  Spot rezonings 
can destroy years’ worth of planning by Councils about the locations of infrastructure, 
services and development types, planning that represents a significant investment of 
ratepayers’ money and that can be very costly to redo.  Zoning decisions should thus only be 
made by accountable local Councillors in consultation with the communities they represent; 
they must not be made by unelected bureaucrats or people elected to represent other areas, 
as would occur if subregional planning boards were able to make these decisions.   
 

strong performance monitoring and reporting? 

The idea of assessing the performance of strategic plans against the objectives set out in 

higher level plans on a quarterly basis seems excessive.  By all means monitor plans against 

what they set out to achieve but quarterly monitoring is likely to have very significant 

resourcing costs which will either burden cash strapped Councils (if they’re required to carry 

out their own monitoring of their Local Plans) or require a central monitoring authority to take 

on the mammoth task of overseeing every Local Plan in the state. 

Development Assessment 

7. Are there any improvements you would suggest to the planned changes to 



8 

 

development assessment? 
 

Timeframes for Determinations  
 
The tight timeframes within which consent authorities will be required to determine DAs (e.g. 
10 days for complying development, 25 days for developments with ‘minor’ deviations from 
compliance) creates a system that emphasises speed over quality.  Assessment staff will be 
rushed by the need to meet these statutory requirements and mistakes will be much more 
common, leading to buildings that are undesirable and potentially dangerous and which may 
give rise to increased numbers of legal disputes.   
 
Once a new building is in place it will impact it’s neighbourhood for better or worse for 
decades to come -  If developers need to wait a few extra days or weeks for their approval 
so that checks on a proposed building’s appropriateness can be made then this is a 
worthwhile trade-off.  All but the biggest development companies will likely need more than a 
10 day turnaround period between finalising their plans and beginning building work anyway, 
so those undertaking the smaller-scale developments to which these provisions will apply 
are unlikely to be disadvantaged by longer assessment periods. 
 

Limits on Information 
 
The proposal that statutory limits will be placed on the information that consent authorities 
can ask for from developers should be rethought.  Consent authorities should be able to 
have access to all pertinent information about a proposed development when making a 
determination on it and determinations made with knowledge gaps can result in unpleasant 
surprises for the community and for the Council that will ultimately be responsible for 
managing the impact of the development. 
 

Appeals 
 
The suggestion that appeal processes through the Land and Environment Court will be 
streamlined for proponents of small developments but not for opponents is inequitable.  
While the process may be designed to be straightforward and non-confrontational the 
average objector without legal experience is likely to be scared into backing down when told 
they will have to defend their position in court by against a developer who is highly 
experienced in the use of this system.  If the fast track system is to be implemented it should 
be accessible to objectors as well as development proponents.   
 

State Significant development 
 
Reforms to the way State Significant developments are dealt with are long overdue, however 
the system proposed in the White Paper seems to make very few of the necessary changes.  
The ability for the Minister to declare almost any development as State Significant and then 
bypass most other planning rules as a result of this determination is reminiscent of the highly 
flawed Part 3A system created by the previous Government. 
 
Developments that truly are of state significance are likely to have very large impacts and as 
such should be subject to more stringent planning rules, not less rules as proposed.  
Genuinely State Significant developments are going to be complex projects that will be a 
long time in planning anyway, so a rigorous approval system is unlikely to significantly delay 
them.  Given their importance State Significant developments should be determined not by 
the Minister but by a genuinely independent panel, appointed by Parliament for a fixed term 
and able to actually make planning decisions, not simply give advice as in the case of the 
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Planning Assessment Commission. Determinations made by this panel should not be 
subject to being overturned based on Ministerial discretion. 
 
Ministerial discretion is also a poor way to determine what counts as State Significant and 
what doesn’t.  Only significant public infrastructure projects such as hospitals and railways 
should be classified as State Significant, with the criteria for what counts set out in legislation 
along with the terms of reference of the independent panel.  A failure to do otherwise creates 
a significant corruption risk and can also result in the perverse situation seen under Part 3A 
where developers made their projects larger than needed in order to reach the threshold of 
State Significance and be assessed under less stringent rules.     
 
8. What are the most important things to consider to successfully implement: 

80 per cent of all developments to be complying or code assessment within the 
next five years? 
 

Alternative vs. Inconsistent development  
 
There appears to be no clear definitions given as to what makes a proposal that is 
‘alternative’ to a code distinct from one that is ‘inconsistent’ with a code.  This is highly 
problematic as it will allow developers to argue that an inconsistent proposal is instead 
simply an alternative one and goes against the intention of the White Paper that inconsistent 
developments not be permitted.  A strict definition of the two terms is essential. 
 

Autonomy of Local Plans 
 
If community input is to be upfront-only in 80% of developments it is also essential that this 
input can have a genuine impact.  Having Local Plans shackled by the restrictions of three 
tiers of superior planning documents and requiring that the zones they contain be broad and 
of limited prescriptive value will not allow for this, as discussed elsewhere in this submission.  
Thus the idea of so much community input being upfront-only needs to be abandoned unless 
Local Plans are given significantly more authority and freedom of content.  
 

an expanded range of residential, commercial, retail and industrial 
developments to be complying or code assessment? 
 

Neighbour consultation 
 
Many of the proposed expansions of what constitutes complying or code assessable 
development are highly unfair to communities.  The idea that a homeowner can add a 
second story to their house and only be ‘encouraged’ to discuss it with their neighbours is a 
recipe for disputes and loss of residential amenity, generally without any contribution 
towards dwelling targets as the second story will still be part of the same house.  The 
concept of neighbours being informed of code assessable development which have 
variations from a code for ‘information only’ is also contrary to the democratic idea that 
people should be entitled to a say on the future of their own neighbourhoods. 
 

Cumulative impacts 
 
The proposal to allow small bars in commercial precincts to be built as code assessable 
development (without any form of input from the local Council) is also concerning as it will 
mean there is no capacity to take account of cumulative impacts.  One small bar in a 
commercial precinct may add character and activate it outside normal business hours but a 
cluster of them can destroy it, pushing out or increasing prices in businesses that are less 



10 

 

lucrative but more important to local communities and creating social problems.  Consent 
authorities need to be able to exercise judgement, particularly when it comes to the issue of 
cumulative impacts, but the move towards more developments being determined as 
complying or code assessable will remove this important ability. 
 

Planning around potential code assessable developments 
 
A Council’s inability to control whether or not complying or code assessable developments 
can occur within their LGA will create numerous problems in terms of infrastructure and 
service provision.  The fact that new developments such as townhouses may begin building 
in an appropriately zoned area only 25 days after a DA is submitted means that Councils will 
be left to play catch-up, struggling to fund and build the things the new residents of the area 
will need after they’ve already moved in. 
 
The fact that such code assessable developments will only occur within certain zones does 
not make the situation any better.  Knowing that a certain zone could see a large amount of 
new development means that in theory a Council could pre-emptively invest in that area, 
however this leads to the risk of resources being wasted if the permissible development 
doesn’t occur.  The White Paper specifically states that Councils are not the best placed 
bodies to make decisions about market forces yet to properly serve their communities in the 
face of complying and code assessable development which they cannot legally refuse 
Councils will have to predict an area’s future using market forces as a basis. 
 

promoting independent expert decision making? 
 

IHAPs 
 
The White Paper says that the use of Independent Hearing and Assessment Panels (IHAPs) 
by Councils is to be considered best practice, however no evidence is cited to explain what 
benefits IHAPs have over Councillor-based decisions making.  It is concerning that once this 
process has been declared to be ‘best practice’ future Local Government Ministers may use 
failure to adhere to this arbitrarily determined best practice as an excuse to dismiss Councils 
for political reasons.  
 
In the case of City of Sydney Council around 97% of development applications are 
determined by expert Council staff under delegated authority.  The 3% that are determined 
by Councillors are generally those that are the most contentious in the community – referring 
them to an IHAP simply results in them being sent back to planning experts like the staff who 
determined them in the first place and it is unclear what benefit arises from this duplication. 
 

new merit assessment processes? 

Any merit assessments of developments must take place within the bounds of clearly 

defined criteria. Acceptable levels of impact within specific zones and precincts must be 

clearly defined ahead of time and merit assessment processes mustn’t allow these to be 

exceeded.  Failure to control merit assessment in this way will render all other parts of the 

planning system useless and will mean communities and investors alike will be left without 

any certainty about the future of their properties and neighbourhoods.     

Provision of Infrastructure 

9. Are there any improvements you would suggest to the planned changes to the 
provision of infrastructure? 
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Time limits for spending infrastructure contributions 

 
A number of the suggested changes relating to infrastructure and developer contributions 
are retrograde and should be abandoned.  In particular the suggestion that Councils will be 
required to spend any money gained through these contributions within three years of 
receiving them has the potential to cause infrastructure development to be rushed or money 
spent on short term priorities at the expense of those with greater long term benefit.  Other 
tiers of government are praised for exercising restraint and spending public money only as it 
is required, why should Councils be treated differently?    
 

Affordable housing contributions 
 
The removal of the ability for developer contributions to be collected to fund affordable 
housing is a major step backwards.  The White Paper makes numerous mentions of the fact 
that housing prices in Sydney are amongst the highest in the world, but the simplistic 
solution of releasing more land to allow developers to build more houses won’t solve the 
problem, particularly for those on low incomes. 
 
Society depends on a range of people with important but low-paying jobs such as nurses, 
bus drivers and hospitality staff to function effectively.  The services these people provide 
are in demand throughout all of Sydney, however housing prices mean that those whose 
work places are in all but the lowest priced areas must chose to live in considerable housing 
stress or live far from their places of employment, resulting in a poor work-life balance and 
additional congestion of transport systems.   
 
Allowing Councils or a state government body to impose a levy on the increased value 
produced by new developments and rezonings would help fund subsidised housing for low 
income earners.  City of Sydney and Willoughby Councils operated such schemes 
successfully before they were overturned by the previous state Government and major cities 
throughout the world fund ambitious affordable housing programs in similar ways.  In the 
interests of both equity and ensuring that the services provided by important but poorly paid 
workers are available throughout Sydney NSW needs to have a fully developed strategy to 
fund affordable housing.  In the absence of any viable alternative scheme, funding through 
developer contributions should be retained. 
 
I also note that the NSW Government’s Affordable Housing Taskforce is currently 
considering the merits of including affordable housing targets in Regional Growth Plans.  I 
would urge the Government to indeed include such targets and to amend the draft Sydney 
Metropolitan Strategy to do so – the current draft says that affordable housing should be 
supported but gives no measurable indication of how this will occur and to what extent. 
 
10. What are the most important things to consider to successfully implement: 

the introduction of Growth Infrastructure Plans? 
 

contestability assessments? 
 
While the private sector can play a role in the delivery of infrastructure care must be taken 
about what level of influence they are allowed to have over decisions in this regard.  Almost 
by definition the private sector’s primary goal is profit and there is often little nexus between 
what is most profitable for an infrastructure development corporation and what is in the best 
interests of the public.  By all means the private sector should be allowed to contribute to the 
delivery of infrastructure where they can do so in accordance with pre-defined standards of 
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quality and price, but allowing them too much influence in the development of Infrastructure 
Growth Plans and the like may result in future infrastructure being designed to produce a 
private profit rather than a public good. 
 
Building Regulation and Certification 

 
12. What are the most important things to consider to successfully implement: 
 

decision support improvements for certifiers (eg peer review)? 
 
If private certifiers are to continue to have a role in determining development applications 
then it is important that a peer review system be implemented to ensure the quality of the 
assessments provided and ensure that unscrupulous certifiers are removed from the system. 
However providing this peer review process will require investment of resources, a cost to 
the system that would not exist if certification were left to Councils.  If private certification is 
to be retained a peer review system should be implemented the costs of this should be met 
with fees charged to private certifiers as part of their licencing.     
 

strengthened controls on certifiers? 

The proposal to increase auditing of private certifiers, particularly those who have been the 

subject of adverse disciplinary findings, is a step in the right direction.  However what is 

really needed is full-scale reform of the entire system of private certification. 

The current system creates incentives for private certifiers to find in favour of developers as 

those who establish a reputation for giving positive findings are more likely to get future 

work.  Thus the use of private certifiers, and the expansion of their use in assessing code 

developments, risks the integrity of the entire planning system. 

If private certifiers are to continue to be used there must be measures put in place to stop 

them benefiting from lax inspections.  One of the simplest ways to do this would be to use a 

‘cab rank’ style model, where developers seeking the services of a private certifier contact a 

central body and are assigned one at random.  Extra disciplinary audits are a small step in 

the right direction, but expanding the role of private certifiers by expanding the number of 

complying developments on which they will be the certifying authority is a big step 

backwards.  


