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ITEM 10 QUESTIONS ON NOTICE 

CONSTRUCTION CERTIFICATES (S103146) 

2. By Councillor Doutney 

Question 

In what proportion of cases do development proponents requiring both Development 
Applications and Construction Certificates submit applications to the City for the two 
separately?  In such cases, what steps are taken to ensure that the plans submitted 
as part of a construction certificate application are consistent with the development 
approval?  Have there been any cases in the last 12 months in which a construction 
certificate that is inconsistent with a Development Approval has been issued and, if 
so, what steps were taken rectify the situation?    

Answer by the Lord Mayor 
 
It is not common practice for Development Applications and Construction Certificate 
applications to be submitted at the same time. A Construction Certificate cannot be 
issued until after a development consent has been issued. It is for this reason that it 
is unlikely that an application for a Construction Certificate will be made at the same 
time as a Development Application is lodged.  

The Environmental Planning and Assessment Act 1979 (EP&A Act) allows a 
Construction Certificate to be issued by a consent authority; the Council or an 
accredited certifier.  In the last financial year, approximately 80% of the Construction 
Certificates issued in the City of Sydney Local Government Area were issued by 
accredited certifiers (ie, not the City of Sydney). 

Section 109F of the EP&A Act states that a Construction Certificate must not be 
issued with respect to the plans and specifications for any building work or 
subdivisions work unless: 

(a) the requirements of the regulations referred to in s81A(5) have been complied 
with; and 
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(b) any long service levy payable under s34 of the Building and Construction 
Industry Long Service payments Act 1986 has been paid.  

Clause 145 of the Environmental Planning and Assessment Regulation 2000 states 
that a certifying authority must not issue a Construction Certificate for building work 
unless: 

(a) the design and construction of the building (as depicted in the plans and 
specifications and as described in any other information furnished to the 
certifying authority under clause 140) are not inconsistent with the 
development consent; and 

(b) the proposed building (not being a temporary building) will comply with the 
relevant requirements of the Building Code of Australia (as in force at the time 
the application for the Construction Certificate was made).  

The City is not aware of any Construction Certificates that have been issued by the 
City of Sydney where the plans approved in the Construction Certificate are 
inconsistent with the development consent.  

In the unlikely event that a Construction Certificate is issued by either a Council or an 
accredited certifier and the plans approved are inconsistent with the plans approved 
in the development consent, the plans approved as part of the development consent 
will take precedent. It is the responsibility of the certifier to ensure that works are 
constructed and completed in accordance with the development consent. 

In some cases where a Construction Certificate has been issued and is inconsistent 
with the development consent, it is also open for the public or the Council to lodge a 
complaint to the Building Professionals Board regarding the conduct of the accredited 
certifier. 
 
 


